214                             APPENDIX  A.

In drafting the Statement of Claim, in addition to
setting out the precise words complained of, the pleader
should also be careful to insert an innuendo where the
meaning of the words or their application to the plaintiff
is not clear, otherwise his client may be non-suited.
Thus in an action for slander (/), where the words com-
plained of were, " Did he have a fire twice ? He is a
funny fellow/' it was held that, as neither the words
themselves nor the innuendo accused the plaintiff of a
crime, the pleading was defective, and the plaintiff
was non-suited.

It is sufficient for the innuendo to allege a criminal
offence; it is not necessary to specifically state what is
the precise offence which the plaintiff alleges the words
mean (g).

Strictly speaking, it would seem that allegations which
merely go to aggravate the damages ought not to be
inserted in the Statement of Claim, as they are not
" material facts" within the meaning of Ord. XIX.,
Eule 4 (A). It is, however, the recognized practice in
chambers to allow such matters to be pleaded, and an
application to strike them out of the Statement of Claim
would probably be refused (i). Thus in Wliitney v.
Moignard (4), an allegation that defendant knew that
the libel would be, and that in fact it was repeated in
other journals, was allowed.

Moreover, if the plaintiff interrogates as to matters of
this kind, he will find it useful, on the hearing of a
summons for further and better answers to such inter-
rogatories, to have these matters in issue on the record.

It is very often convenient not to set out in the
Statement of Claim the names of the persons to whom
and the places where the words complained of have been

(/) Jacobs v. Schmaltz (1890), 62 L. T. 121; 6 Times L. R. 155.

(g} Webb v. Beavan (1883), 11 Q. B. D. 609.

(ft) Harris v. Warre (1879), 4 0. P. D. 125.

(0 See Millington v. Loring (1880), 6 Q. B. D. 190 (0. A.).

(ft) (1890), 24 Q. B. D. 630.